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TRUSTEE MEETING AGENDA 11/15/2023
6:00 PM

*  Roll Call
*  Pledge of Allegiance
*  Approve of the Clerk’s Journal and Accept the audio/video recording as the

Official Minutes of the November 1% Board of Trustees regular meeting.
*  Bills before the Board

Public Comments

New Business

Resolutions

e Resolution No. 2023-1115A — Authorizing Disposal of Unneeded,
Obsolete, or Unfit-For-Use Property

e Resolution No. 2023-1115B — Increase Appropriations in the Police
District

e Resolution No. 2023-1115C — Authorizing Amended Transaction
Documents for the Kroger Project

Motion — Approve Engagement Letter from Hurst Kelly for the 2023
Annual Financial Report

Human Resources

Motion —-Motion to amend the roster of Hamilton Township as presented.

Fiscal Officer’s Report

Public Comments

Trustee Comments

Administrator’s Report

Adjournment

The agenda is to give an idea of the various discussions before the Board. The time and order of
Agenda items is subject to change in order to maintain efficiency and timeliness of the meetings.
Citizens may address the Board under the Public Comment section of the agenda.

The following guidelines protect your rights as well as those of others:

1. Speakers must state their name and full address for the record.

2. The Board Chair will recognize each speaker, and only one person may speak at a time.

3. Speakers will address any and all comments to the Board of Trustees and Fiscal Officer. The
Board may request further information from staff at their discretion.

4. Anyone who willfully disrupts a Board meeting may be barred from speaking further or may
be removed from the meeting and detained by officers of the Hamilton Township Police
Department. (ORC 505.09; ORC 2917.12)



Hamilton Township Trustee Meeting

November 1, 2023

Trustee Board Chairman, Mark Sousa, called the meeting to order at 6:00 p.m. Mr. Rozzi, Mr,

Cordrey and Mr. Sousa were present.

Roll call as follows: Mark Sousa Yes
Joe Rozzi Yes
Darryl Cordrey Yes

The Pledge of Allegiance was recited by all.
A motion was made by Mr. Sousa, with a second by Mr. Rozzi, to approve the clerk’s journal,

and accept the tapes as the Official Meeting Minutes of the October 18, 2023, Trustee Meeting.

Roll call as follows: Darryl Cordrey Yes
Mark Sousa Yes
Joe Rozzi Yes

A motion was made by Mr. Sousa, with a second by Mr. Rozzi, to approve the bills as presented
before the Board.

Roll call as follows: Joe Rozzi Yes
Darryl Cordrey Yes
Mark Sousa Yes

Public Comments

Mr. Sousa opened the floor to public comments at 6:01 pm.

Rusty Holman: Questioning what is being spent or authorized in the unencumbered and
incumbered reports; suggested more visibility to the taxpayers in the reports. Suggest there is
enough money in the “till” to operate the township for a year and wants 6 months given back to
the taxpayers.

Mr. Sousa: The board has had conversations about the next budget moving forward, realizing the
need to identify what those are with a separate allocation.

Mr. Sousa closed the floor to public comments at 6:07 pm.




Public Hearing — Hamilton Pointe Lighting District

Brodi Conover- By statue, the township is required to have a public hearing for those who are in
support and against the establishment of a lighting district required by revised code for Hamilton
Pointe Lighting District.

Mr. Sousa opened the floor to public comments at 6:08 pm.to those in support and against the
petition.

Mr. Sousa closed the floor at 6:09 pm

New Business

-Resolution 2023-1101 A — Authorizing Disposal of Unneeded, Obsolete, or Unfit-For-
Use Property

Mr. Sousa made a motion with a second from Mr. Rozzi to approve Resolution 23-1101A.

Roll call as follows: Joe Rozzi Yes
Darryl Cordrey Yes
Mark Sousa Yes

-Resolution 2023-1101B — Authorizing Bidding of Towne Center Phase B

Kurt Weber: This resolution is the first step to advertise for bids. Construction on Phase B will
begin in Spring 2024,

Mr. Sousa made a motion with a second from Mr. Rozzi to approve Resolution 23-1101B.

Roll call as follows: Darryl Cordrey Yes
Mark Sousa Yes
Joe Rozzi Yes

-Resolution 2023-1101C — Establishing the Hamilton Pointe Lighting District
Mr. Sousa made a motion with a second from Mr. Rozzi to approve Resolution 23-1101C.
Roll call as follows: Mark Sousa Yes
Joe Rozzi Yes

Darryl Cordrey Yes




—Major v. Minor PUD Modification Determination for Hamilton Pointe

Cathy Walton presented the Board of Trustees with a slideshow of Hamilton Pointe
Development’s designated Chase Bank property site plan. The applicant for the property is
requesting an increase from the required seventeen parking spaces to thirty spaces. The board is
to determine if the change is deemed a minor or major modification. Ms. Walton described the
criteria to be considered a minor or a major modification, with the recommendation to classify
this PUD as a minor modification.

Mr. Cordrey: With the increase of parking spaces, will there be any concerns with setbacks or
storm water issues with the amount of asphalt being put in?

Ms. Walton: There are no issues with setbacks with the increase of spaces. The Warren County
Engineers Office will determine if there will be any issues with storm water once the permit is
submitted.

Mr. Sousa: When is the property owner wanting to get started?
Ms. Walton: The owner is anxious to get started.

Mr. Sousa made a motion with a second from Mr. Rozzi for the PUD modification to be minot.

Roll call as follows: Darryl Cordrey Yes
Mark Sousa Yes
Joe Rozzi Yes

Human Resource

- Motion — Amend the Roster of Hamilton Township

Mr. Sousa made a motion with a second from Mr. Rozzi to amend the Hamilton Township roster
as presented to the Board.

Roll call as follows: Mark Sousa Yes
Joe Rozzi Yes
Darryl Cordrey Yes

Fiscal Report
Mr. Weber will present the financial report for October at the November 15™ Trustee Meeting.

Public Comments

Mr. Sousa opened the floor to the second public comments at 6:18 pm.




Joe Walker: Wants clarification about Kroger’s Phase B, if Hamilton Township is paying for the
roads being built.

Mr. Sousa: It’s the road infrastructure. The port in the engineer’s office is acting as the GC and
the roads are being funded through the TIF.

Mr. Walker: Any idea of what the road will cost the taxpayers?

Mr. Sousa: The total amount of the TIF is determined by this road infrastructure, sewers, and
potential other road development.

Mr. Walker: How can you agree if you do not know the amount?

Mr. Sousa: The amount is comprised of financial reserves cost, professional cost, engineering, so
the total amount in the TIF isn’t determined today but will be set by future development. Phase B
is approximately 3 million with the largest portion related to hard construction cost of roads,
sewer, and infrastructure to the development.

Mr. Walker: When I did development, I had the bare minimum cost. Can’t understand why the
businesses are not spending the money and the township gives money away. Questions about the
status of the community center’s condition and if it will be reopened.

Mr. Conover: The building is currently in litigation with Chris Cook Construction. Due to the
construction of the building is deemed to be unsafe and trying to recoup the cost from the
contractor.

Mr. Sousa: The outcome of the litigation will determine what repairs can be made. In the
meantime, the Meeting Hall is available.

Mr. Sousa closed the floor to public comments at 6:22 pm.

Trustee Comments

Mr. Cordrey: Christmas Tree Lighting event is December 9%, each year it gets bigger and better.
Mr. Rozzi: Election Day is next Tuesday, November 7%, Get out and vote!

Mr. Sousa: Recognize Jeff Wright as the Administrator with a start date of November 15%,
Acknowledges a great turn out for Back the Boo 5K and Trunk or Treat this year.

Administrator’s Report

Scott Hughes: The Fire Department will conduct a structure fire training on Stephens Road,
November 3", The next live fire training will be at the house located next to Shooters on
November 14", The Parks Department has received an Aquatic Education Grant for $6,500 that
will go towards stocking fish as Mounts Park, Fishing the Five-O event, and the Storybook Trail.
A portion of the grant will also fund the event mailers that are sent out to residents. Nicole in




Parks, applied for the State of Ohio Capital Budget through the Warren County Chamber
Alliance submitting a grant totaling $190,000. The grant would cover $152,000 with the
township covering $38,000. The grant amount would build a trail around Marr Park. Nicole will
be notified if the grant is awarded towards the end of December. Bleachers at Testerman Park
and shelter at Marr Park will both be installed in the last week of November. Trucks continue to
be serviced in preparation for the upcoming snow season. Our Police Department accompanied
Loveland’s Police Department with the annual Candy Police on Halloween, delivering candy to
children with special needs. Thanked Fox 19 for the Candy Police news coverage. Next week the
FBI will be conducting training next week. Mid-November the Holiday recycling program will
start. Lastly, thank you to Little Miami School for hosting and catering the First Responder’s
Appreciation Luncheon for the agencies that participated in the school’s Safety Week.

Mr. Cordrey: Can Mr. Hughes give an update on how the K9 is doing?

Mr. Hughes: The official K9 cruiser should be done this week, as Officer Stephens and Kahn
have been working night shift out of a temporary cruiser. Officer Stephens was out delivering
candy on Halloween.

Adjournment

With no further business to discuss, Mr. Sousa made a motion, with a second from Mr. Cordrey,
to adjourn at 6:27 pm.

Roll call as follows: Joe Rozzi Yes
Darryl Cordrey Yes

Mark Sousa Yes




Office of Chief of Police
11/15/23 Trustee Meeting

The following motion(s) is/are requested by the Board of Hamilton Township Trustees from the
Chief of Police

MOTION TO APPROVE RESOLUTION 23-1115A - RESOLUTION AUTHORIZING
PRIVATE SALE OF UNNEEDED AND UNFIT-FOR-USE PROPERTY IN THE POLICE
DEPARTMENT

This property involves vehicles, which were recently impounded, and their titles signed over to
the police department. Most of these vehicles were ‘totaled’ in car crashes, and/or the value of
the vehicle exceeds the tow bill.



The Board of Trustees of Hamilton Township, County of Warren, Ohio, met at a regular session
at 6:00 p.m. on November 15, 2023, at Hamilton Township, Warren County, Ohio, with the
following Trustees present:

Mark Sousa — Trustee, Chair

Joseph P. Rozzi — Trustee, Vice Chair
Darryl Cordrey — Trustee

Mr. introduced the following resolution and moved its adoption:

HAMILTON TOWNSHIP, WARREN COUNTY OHIO
RESOLUTION NUMBER 23-1115A

A RESOLUTION AUTHORIZING PRIVATE SALE OF UNNEEDED AND UNFIT-FOR-
USE PROPERTY IN THE POLICE DEPARTMENT

WHEREAS, the Board of Trustees has certain property in its Police Department, which is no
longer needed for public use, is obsolete, or is unfit for the use for which it was acquired,;

WHEREAS, the property which the Board of Trustees has determined to no longer be needed for
public use or to be obsolete or unfit for the use for which it was acquired is as follows:

Year Make Model Vin:

1998 Honda Civic THGEJ667XWL047426
2006 Chevrolet Equinox 2CNDL73F866041022
2008 Chevrolet Cobalt 1G1AK58F787337880

WHEREAS, the Board of Trustees has determined that the fair market value of the above listed
items is not in excess of two thousand five hundred dollars ($2,500.00);

WHEREAS, due to the determination of the value of the above-listed property, Section
505.10(A)(2)(a) of the Ohio Revised Code authorizes the Board of Trustees to sell the property by
private sale, without advertisement or public notification;

WHEREAS, the Board of Trustees has determined that due to the nature of the above-listed items,
disposal of that property by private sale is desirable.

NOW THEREFORE BE IT RESOLVED, that the above-listed property shall be sold, by private
sale, without advertisement or public notification.




Mr. seconded the Resolution and the following being called

upon the question of its adoption, the vote resulted as follows:

Joseph P. Rozzi—  Aye Nay
Mark Sousa Aye Nay
Darryl Cordrey Aye Nay

Resolution adopted this 15" day of November, 2023.

Afttest:

Kurt Weber, Fiscal Officer

Approved as to form:

Benjamin J. Yoder, Law Director

I, Kurt Weber, Fiscal Officer of Hamilton Township, Warren County, Ohio, hereby
certify that this is a true and accurate copy of a Resolution duly adopted by the Board of Trustees
of Hamilton Township, County of Warren, Ohio, at its regularly scheduled meeting on

November 15, 2023

Date:

Kurt Weber, Fiscal Officer




The Board of Trustees of Hamilton Township, County of Warren, Ohio, met at a regular session
at 6:00 p.m. on November 15%, 2023, at Hamilton Township, Warren County, Ohio, with the
following Trustees present:

Mark Sousa — Trustee, Chair

Joe Rozzi — Trustee,
Darryl Cordrey — Trustee

Mr. introduced the following resolution and moved for its adoption:

HAMILTON TOWNSHIP, WARREN COUNTY OHIO
RESOLUTION NUMBER 23-1115B

A RESOLUTION AUTHORIZING AND APPROVING AN INCREASE IN TOWNSHIP
APPROPRIATIONS IN THE GENERAL FUND TO RECONCILE BUDGETS FOR
CALENDAR YEAR 2023

WHEREAS, the Board of Township Trustees wishes to authorize and approve an increase
in appropriations in order reconcile budgets and appropriations for calendar year 2023;

NOW, THEREFORE, BE IT RESOLVED, by the Board of Township Trustees of
Hamilton Township, Warren County, Ohio:

SECTION 1. Increase appropriations in the Police Fund 2081-210-360-0600
Contracted Service (Impound Lot) $40,000.

SECTION 2. The Fiscal Officer is hereby authorized and directed to approve a
Blanket Certificate in the amount reflected in Section 1 of this
Resolution.

SECTION 3. This Resolution shall take effect on the earliest date allowed by law.

Mr. seconded the Resolution and the following being called

upon the question of its adoption, the vote resulted as follows:

Joe Rozzi — Aye Nay
Mark Sousa — Aye Nay
Darryl Cordrey — Aye Nay

Resolution adopted this 15" day of November. 2023.




Attest:

Kurt E. Weber, Fiscal Officer

Approved as to form:

Ben Yoder, Law Director

I, Kurt E. Weber., Fiscal Officer of Hamilton Township, Warren County, Ohio, hereby
certify that this is a true and accurate copy of a Resolution duly adopted by the Board of Trustees

of Hamilton Township, County of Warren, Ohio, at its regularly scheduled meeting on November
15%, 2023. |

Date:

Kurt E. Weber, Fiscal Officer




Fiscal Office
11/15/23 Trustee Meeting

The following motion(s) is/are requested by the Board of Hamilton Township Trustees from the
Fiscal Office:

Motion to approve the engagement letter from HurstKelly for the annual
financial report for the year ending December 31, 2023



, A‘i“*‘:,s ""a AEE RN

Humﬁ%aégy |
© and Company,iLc - i

“1‘ Certlﬂed PuBlic:Accatintants™

November 6 2023

-,.\Hamrlton Townshlp . BT SR s e e ane
..¢lo Ellen Horman, Flnanclal Coordrnator el PmEess et e e
. 7780 South State Route 48 e -
]Hamllton Townshrp, Ohro(45039 L e e e

Dear EIIen B UL T e g ey

_,{-iThrs Ietter confrrms our understandrng of the terms and objectrves of our engagement and the nature and
limitations of the services we will provide,.. L e gt

2 We ;will aSSISt Hamijlton -Fownship.(the. Township) with- assembling,: from information provided by the
‘.TOWHShIp, the Townshrp s Annual; Finangial Report (AFR) for the year ended December 31, 2023,

v--;We are not requrred to and wrll not verlfy the acouraoy or completeness of the mformatron you erI
provide to us for the engagement or otherwise gather evidence for the purpose of expressrng an-opinion
or a conclusion. We will not audit, review, compile, or prepare the AFR and therefore we will not express

_.-an:opinion or any other form of assurance-on the AFR .Further; we will not issue any kind -of. report on the '

QU engagement cannot be relied upon:to identify. or .disclose any financial statement misstatements,

including those caused by fraud .or error, or.fo identify; or disclose any. wrongdoing wrthrn the entity or
noncompliance with laws and regulatlons

The engagement to be performed is conducted on the basis that the Township acknowledges and
understands that management of -the Township has the followmg overatl responsrbrlltres that are
fundamental to our undertaking the engagement
a. The selection. of the accounting principles and the financial reportrng framework to be applred in
the engagement.
b. The prevention and detection of fraud.
¢. To ensure that the entity oomplles with the laws and regulations applicable to its activities, *
d. The accurdcy and completeness of the records,. documents; explanatians, -and other. rnformatron, .
including significant judgments, you provide to us for the engagement.

e. To provide us with additional information that may be requested for the purpose of the
ehgagement. r ;

Additionally, the Township is responsible for all management decisions and responsibilities and for
desrgnatrng an individual with suitable skills, knowledge, and experlence to oversee these engagement
services (and all other services that we provide). The Township is also responsible for evaluating the
adequacy and results of the services performed and accepting responsibility -for ‘siich :setvices.

By your signature below, you grant us permission to communicate directly with your external auditing firm
and to provide them with access to our work papers.

3293 U.S. 22/3 Loveland, OH 45140  Office: (513) 234-0977 vaw.hurstkelly.oom




"Mark Hurst is the engagement partner for the"limited services specified in this letter. His responsibilities
include supervising Hurst, Kelly & Company LLC’s services performed as part of this engagement.

Our fees for these services will be $11 000. OO Payment for service is due when rendered and interim
billings will be submltted as work progresses and. expenses are mcurred

You understand and agree that our bllllngs to you hecome dehnquent if not paid wrthln 30 days of the
invoice date. You further understand and agree that we may withdraw from the present engagement at
any, time for any reason at our sole discretion. In particular, you-agree that if you fail to"pay for ‘services
rendered or expenses incurred for this engagement, we either may drsoontlnue ‘performmg servi f
you until all outstanding balances are paid or may withdraw from the engagement ten days ‘after the
mailing of written notice to you at the same address to which statements are sent. You recognize that any
discontinuation of work by us could seriously harm your interests but nevertheless specifically give your

consent to us to do so regardless of any f|||ng or other deadlines you face. Additionally, the Township
" thay candel the erigagerment at-any time for-any reason in‘its’ sole dlsoretlon Hurst Kelly & Company
" LLC will be paid for all services rendered to date of cancellation’: i R

"It is our policy to- kesp records’ related to this engagement for 3 years However, Hurst, Kelly & Company
LLC does not keep any onglnal client records; s6 we will rétun those toyou'at the ‘completich:of the
services rendered under this engagement. When records are returned to you, it is your responsibility to

“fetain’ and protect your reoords for possrble future use moludlng potentlal exammatlon by any government
O Feg atory agenctes R R SR :

By your srgnature below, you aoknowledge and agree that upon'the exprratlon ofthe’'3 year penod Hurst
Kelly & Company LLC shall be free to destroy our records related to this engagement. :

“If the' foregomg is- in® aooordance with your understandrng, please srgn this - |etter |n the space prowded
* pélow and retiirn a scanhed PDF copy to: markhurst@hurstkelly com :

Sincerely,

Mark Hurst .+ .

L I

.Acknowledged and agreed:

) Clli:en,t Representative, Title -,

Date




Consent of Bond Holder

As the Holder of the Warren County Port Authority, Development Revenue Bonds, Series
2023 (Towne Center-Grandin SR 48 Public Infrastructure Project), the undersigned hereby
consents to the First Amendment to the Tax Increment Financing Cooperative Agreement,
substantially in the form attached hereto as Exhibit A, and the First Amendment to Completion

Guaranty, substantially in the form attached hereto as Exhibit B, effective as of the  day of
November, 2023

[Signature Page Immediately Follows]




IN WITNESS WHEREOF, the undersigned sets forth his hand, effective as of the date

first written above.

THE KROGER CO., an Ohio corporation

By:

Name: Joseph W. Bradley

Title: Vice President and Assistant Treasurer




FIRST AMENDMENT TO TAX INCREMENT FINANCING COOPERATIVE
AGREEMENT

THIS FIRST AMENDMENT TO TAX INCREMENT FINANCING COOPERATIVE
AGREEMENT (this “First Amendment to Cooperative Agreement”) is made and entered into as
of , by and among the WARREN COUNTY PORT AUTHORITY, a port authority and a
body corporate and politic duly organized and validly existing under the laws of the State of Ohio
(the “Authority” or “Port Authority””), HAMILTON TOWNSHIP, WARREN COUNTY, OHIO,
a township and political subdivision duly organized and validly existing under the laws of the State
of Ohio (the “Township”), KROGER LIMITED PARTNERSHIP I, an Ohio limited partnership
(together with its successors and permitted assigns, the “Developer”) and THE HUNTINGTON
NATIONAL BANK, as Trustee (the “Trustee”), to amend that TAX INCREMENT FINANCING
COOPERATIVE AGREEMENT dated June 14, 2023, entered into by and among the Authority,
the Township, Developer, and the Trustee (the “Cooperative Agreement”). Capitalized words and
terms used herein and not otherwise defined herein shall have the meanings assigned to them in
the Cooperative Agreement.

WITNESSETH:

WHEREAS, the parties entered into the Cooperative Agreement to memorialize their
mutual agreements and cooperative arrangements concerning the development and financing of

the Project, including the Kroger Public Project and the Township Public Project (all as defined in
the Cooperative Agreement).

WHEREAS, the parties now desire to amend the Cooperative Agreement to modify the

Kroger Guaranteed Completion Date and certain contracting deadlines for the Township Public
Project.

NOW THEREFORE, in consideration of the premises and the mutual representations and
agreements contained in this Agreement, the Authority, the Township, the Trustee and the
Developer agree as follows.

1. That the definition of “Kroger Guaranteed Completion Date” in Section 1.2 is hereby
amended as follows:

“Kroger Guaranteed Completion Date” means February 1, 2024, subject to Force
Majeure, or such later date as may be mutually agreed to by the Parties.

2. That Section 3.7 shall be deleted in its entirety and replaced with the following:

Section 3.7.  Construction of the Township Public Project. The Township, with the
assistance of the Warren County Engineer’s office, will construct the Township Public Project and
the related activities contemplated by this Agreement in a safe, good, and workmanlike manner
pursuant to all applicable laws, codes, resolutions, ordinances, rules or regulations, and any other
requirements related to permitting and construction. All construction work performed in
furtherance of the Township Public Project shall be competitively bid. The Township will comply
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with all applicable requirements of Chapter 4115, including any necessary posting requirements.
The Township will award the construction contract for the Township Public Project to the lowest
and best bidder as permitted under Section 5575.02 of the Ohio Revised Code as either a lump
sum or unit price contract. The construction contract for the Township Public Project will be
funded with the Series 2023 Bond proceeds and shall be entered into within eight months of the
Closing Date. The Series 2023 Bond proceeds used for the Township Public Project shall be fully
expended within three years of the Closing Date.

3. That all other terms of the Cooperative Agreement shall remain unchanged.
IN WITNESS WHEREOF, the parties have each caused this First Amendmenf to Tax

Increment Financing Cooperative Agreement to be duly executed in their respective names, all as
of the date first written above.

Approved as to form: HAMILTON TOWNSHIP,
WARREN COUNTY, OHIO
By:
Benjamin Yoder, Law Director / Administrator
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IN WITNESS WHEREOF, the parties have each caused this First Amendment to Tax
Increment Financing Cooperative Agreement to be duly executed in their respective names, all as
of the date first written above.

WARREN COUNTY PORT AUTHORITY

By:

Martin Russell, Executive Director

18600092v9




IN WITNESS WHEREOF, the parties have each caused this First Amendment to Tax
Increment Financing Cooperative Agreement to be duly executed in their respective names, all as
of the date first written above.

KROGER LIMITED PARTNERSHIP I,
an Ohio limited partnership

By:

Name: Joseph W. Bradley

Title: Vice President and Assistant Treasurer

1.8600092v9




IN WITNESS WHEREOF, the parties have each caused this First Amendment to Tax
Increment Financing Cooperative Agreement to be duly executed in their respective names, all as
of the date first written above.

THE HUNTINGTON NATIONAL BANK, as Trustee

By:

Name:

Title:

D-1
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FIRST AMENDMENT TO COMPLETION GUARANTY

THIS FIRST AMENDMENT TO COMPLETION GUARANTY (this “First
Amendment”) is dated as of , 2023, by KROGER LIMITED PARTNERSHIP I (the
“Guarantor”), the WARREN COUNTY PORT AUTHORITY (the “Port”), HAMILTON
TOWNSHIP, WARREN COUNTY, OHIO (the “Township”), and THE HUNTINGTON
NATIONAL BANK (the “Trustee”), in its capacity as trustee under the Trust Indenture dated as
of June 14, 2023 (the “Indenture”) between the Port and the Trustee, as amended and supplemented
from time to time. The Port, the Township, and the Trustee are sometimes referred to herein
individually as “Beneficiary” or collectively as “Beneficiaries.” Capitalized words and terms used
herein and not otherwise defined herein shall have the meanings assigned to them in the
Cooperative Agreement (as hereinafter defined).

BACKGROUND

A. The Port, the Township, the Trustee, and the Guarantor executed that Tax Increment
Financing Cooperative Agreement on June 14, 2023 (the “Cooperative Agreement”),
pursuant to which the Guarantor, in its capacity as Developer under the Cooperative
Agreement, agreed to construct the Kroger Public Project and the Port agreed to issue and
sell the Series 2023 Bonds in order to pay the costs of the Kroger Public Project, which
constitutes public infrastructure improvements serving and benefiting the Property, all as
more fully described in the Cooperative Agreement.

B.  On June 14, 2023, the Port, the Township, the Trustee, and the Guarantor also executed

that Guaranty (the “Guaranty”), to, among other things, provide assurance to the
Beneficiaries that the Kroger Public Project will be timely completed.

C. The parties now enter into this First Amendment in order to modify the required completion
date of the Kroger Public Project.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Guarantor and Beneficiaries hereby agree as follows:

1. That Section 1 of the Guaranty shall be replaced with the following:

Completion of Project. Guarantor hereby unconditionally guarantees the performance of
all of Guarantor’s obligations under the Cooperative Agreement, including, without
limitation, (a) the satisfactory and timely completion of the construction of the Kroger
Public Project in a good and workmanlike manner, free from any and all liens or claims of
any persons or entities performing labor thereon or furnishing materials therefor, or both,
on or before the Kroger Guaranteed Completion Date and in substantial accordance with
the Cooperative Agreement and all Legal Requirements; (b) if any chattel mortgages,
vendor, mechanics’ or materialmen’s liens should be filed, or should attach, with respect
to the Kroger Public Project, to promptly cause the removal of such mortgages or liens, or
post or have posted a bond or other security against the consequences of their possible
foreclosure and procure endorsements to the title policy insuring the Beneficiaries and the
County against the consequences of the foreclosure or enforcement of such liens; and (c)

-1-
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the prompt and full payment, and not merely the collectability, when due, of all costs and
expenses including, to the fullest extent not prohibited by law, court costs and attorneys’
fees paid or incurred by the Beneficiaries in realizing any of the obligations or payments
hereby guaranteed or in enforcing this Guaranty.

2. That all other terms of the Guaranty shall remain unchanged.
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IN WITNESS WHEREOF, Guarantor has executed this First Amendment as of the day
and year first above written.

KROGER LIMITED PARTNERSHIP I

By:

Name: Joseph W. Bradley

Title: Vice President and Assistant Treasurer

Acknowledged and accepted as of the day and year first above written.

WARREN COUNTY PORT AUTHORITY

By:

Martin Russell, Executive Director

THE HUNTINGTON NATIONAL BANK, as
Trustee

By:

Name:

Title:

HAMILTON TOWNSHIP, WARREN COUNTY,
OHIO

[Counterpart Signature Page to Completion Guaranty]
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By:

Administrator

[Counterpart Signature Page to Completion Guaranty]
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The Township of Hamilton, Warren County, Ohio Board of Trustees met in regular session on
November 15th, 2023 at 6:00 p.m. at Hamilton Township, Warren County, Ohio, with the
following Trustees present:

Mr. presented the following Resolution and moved its adoption:

HAMILTON TOWNSHIP, WARREN COUNTY, OHIO
RESOLUTION NUMBER 23-1115C

A RESOLUTION AUTHORIZING AMENDMENTS TO TRANSACTION DOCUMENTS
AMONG THE WARREN COUNTY PORT AUTHORITY, HAMILTON TOWNSHIP,
KROGER LIMITED PARTNERSHIP I, AND THE HUNTINGTON NATIONAL BANK;
DISPENSING WITH THE SECOND READING, AND DECLARING AN EMERGENCY.

WHEREAS, as authorized by Resolution No. 23-0517A, Hamilton Township, Warren County,
Ohio (the "Township"), Kroger Limited Partnership I, an Ohio limited partnership (the "Company™"), the
Huntington National Bank, as trustee, and the Warren County Port Authority (the "Port Authority™)
entered into a Cooperative Agreement and related documents (the “Transaction Documents™) to provide
for the construction, equipping, and improvement of certain public infrastructure improvements on real
property located within the boundaries of the Township (the "Project"); and

WHEREAS, the parties agree that the Transaction Documents should be amended to allow
additional time for; (i) the Company to complete the Kroger Public Project; and (ii) the Township to enter
into a construction contract for installation of certain public infrastructure with respect to the Project;

NOW, THEREFORE, BE IT RESOLVED, that this Resolution constitutes and is hereby
declared an emergency measure necessary for the immediate preservation of the public health, safety and
general welfare, and to promote the public convenience and common good of the Township; and

NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of Hamilton Township,
Warren County, Ohio that:

SECTION 1. Authorization of Amendments to Transaction Documents. In connection with the
Project, the Township Administrator is authorized, in the name and on behalf of the Township, to
negotiate, execute, and deliver documents, agreements, and amendments thereto in such form and
substance as determined by the Township Administrator and the Township Law Director to be
acceptable, in the best interest of the Township, and consistent with the purpose and intent of this
Resolution, Resolution No. 23-0517A, and the Transaction Documents, all of which findings shall be
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conclusively evidenced by the Township Administrator’s execution, and the Township Law Director’s
approval as to form thereon.

SECTION 2. Interpretation. Nothing in this Resolution is intended to, and no provision hereof shall
be applied in any manner as would, impair the obligation of contract of the Township with respect to
any outstanding bonds, certificates of indebtedness, other obligations, indentures, or other agreements
or contracts made or entered into by the Township.

SECTION 3. Compliance with Open Meeting Law. The Board of Trustees finds and determines that all
formal actions of this Board were taken in an open meeting of this Board, and that all deliberations of this

Board were in meetings open to the public, all in compliance with the law, including Ohio Revised Code
Section 121.22.

SECTION 4. Emergency. The Board of Trustees finds and determines that this Resolution constitutes
and is hereby declared an emergency measure necessary for the immediate preservation of the public

health, safety and general welfare, and to promote the public convenience and common good of the
Township;

SECTION 5. Effective Date. This Resolution shall be effective from and after the earliest period provided

by law.

ATTEST: SIGNED:

Kurt Weber Darryl Cordrey
Fiscal Officer Trustee

Joseph Rozzi
Trustee

Mark Sousa
Trustee
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HAMILTON

TOWNSHIP

Office of Human Resources
11/15/23 Trustee Meeting

The following motion(s) is/are requested by the Board of Hamilton Township Trustees from the
Human Resources Manager:

Motion to amend the roster of Hamilton Township as presented.

e Off role part time Firefighter/EMT Amanda Calienes effective 11/01/2023.
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